
Response to Consultation on Proposed changes to Immigration Law

EXECUTIVE SUMMARY

The plan set out in the ‘consultation’ document is almost certainly doomed to fail.

Much of it is misguided, but its greatest failure is that it omits any practicable plan to
provide clear, safe, legal and accessible routes for individuals and families seeking
asylum in the UK.  This omission feels deliberate in a context of confused terminology,
lack of definition of key terms and of ethical foundation. Essentially the UK should set up
a number of consulates in places known to be refugee hotspots – starting with Calais.
Without such action the hand-wringing over the serious danger to refugees attempting to
cross the Channel will be proven to be the crass hypocrisy that it already appears. The
absence of safe routes is by far the biggest single cause of all those evils the document
purports to abhor and says the Home Office wishes to eradicate.

It is further misguided in that fairly typically the main tenor of the proposals is pointlessly
punitive.

The position on Judicial Review is highly suspicious with much of the data subject to
dispute.  Home Office attempts to weaken the judicial process at as many points as
possible is completely unacceptable and is the kind of action all dictatorships pass
through as they try to destroy democracy for their own power-obsessed ends.  The
independence of the judiciary is a crucial pivot in our constitution.

Most negative about the plan is that it lacks even the most basic human rights based
rationale. It is very poorly argued. Those of us who are proud of the largely civilised
country in which we have lived all our lives feel ashamed reading much of it. We are
presented as a vaguely spiteful and even slightly paranoid entity that wants at all costs to
keep out other humans who happen to be slightly different from us for no other reason
than that they are slightly different.  It speaks to human weakness rather than to our
many strengths.

There can be no justification for not implementing our commitment to asylum seeking
children – preferably through the Dubs plan.  Whether we read it literally we would do
well to note Matt. Ch 18 v 6 – or are we now an anti-Christian country? Have we simply
given up caring?

This repressive plan should be abandoned all together. Instead a truly independent
commission should be set up to enquire urgently into how a democratic society should go
about fulfilling its international treaty obligations to refugees and asylum seekers.  This is
the only ethical response to the complex issues affecting the needs of refugees and
asylum seekers in a fast changing world.

Immigration should never have been politicised as it has and HMG should abandon its
obsession with keeping everyone out.  It should develop and promulgate a clearer, more
sensible, practicable and more mature notion of sovereignty.
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EXPOSITION

Structure and Rationale of the Plan

Given the importance and provenance of this plan one had a right to expect an
introduction that made explicit the core values on which the proposals would be based.
This would articulate the values themselves from a humanitarian perspective and would
refer clearly to our (UK) obligations under international law – specifically under the UN
1951 Convention on the Rights of Refugees and the subsequent 1967 Protocol.
Hand-wringing about asylum seekers drowning in the English Channel (and the
Mediterranean Sea) that we may be inadvertently partially causing is a very poor
substitute – as are vague platitudes about fairness.

Clear definition of terms would also help greatly. For example, what exactly is the law
that allows us to label bona fide refugees (under the Convention) as ‘illegal
immigrants’?   Is it for example illegal for somone to enter the UK by unconventional
means, undocumented, if they claim asylum as soon as possible on arrival and report to
the police or other appropriate authority?  On a similar note what exactly constitutes an
economic migrant?  Since there is an essential part of all of us that is ‘economic’ one
cannot be labelled an economic migrant simply because one result – even a very
significant result – of coming to the UK is that we are ‘better off’.  If we are deprived of
livelihood in our native land is it illegal or wrong to experience greater well-being all round
as a result of gaining asylum?

Where in some parts the plan specifically commits to clearer definition of terms etc it is
much to be welcomed.

The use of data to make the case for the government’s intentions is haphazard,
confusing and in at least one instance cynical manipulation of data and terminology to
the point of calculated lying.  In para 5 of the Home Secretary’s introduction a horribly
false statement is trumpeted.  This is not morally resolved by the body of the plan
inserting the word ‘planned’ when referring to the number of refugees settled in the UK –
and even the veracity of that statement is dependent on a very narrow definition of the
word.  At least one EU country has settled over 40 times as many refugees as the UK in
the last 6 years and most major EU countries have over that time granted asylum to far
more people than has the UK.  While I am proud of much of what it means to be British
this record is not part of that feeling and the way the claim is made is disreputable.

Something similar applies to the mini-narratives at the end of some sections.  Extreme
and complex cases are adduced to support a proposed change in the law – often to
make it more punitive. ‘Hard cases make bad law’, as everyone with much experience
of the law is well aware.  It is true that these are worrying stories but they argue very
little, except in some cases for the Home Office to become more fit for purpose, more
competent and better run.  One could easily write similar narratives to illustrate instead
the incredible incompetence of UKVI and its utter lack of fitness for purpose.

Finally in this part of the response, many sections of the plan consistently emphasise
penalties or increased penalties.  As most teachers, practically every police person, all
criminologists and a majority of parents know harsher punishments largely fail to deter
wrong-doing.  What keeps the majority of people of all ages from doing wrong is mainly
the prospect of being caught.  Harsher penalties simply increase the intricacy of the
plans of those who are willing to break the law, making detection even harder.  This is
especially true of a lot of people whose lives are already so harsh that even long spells in



prison in the UK will be better than life as they have so far experienced it. I strongly
urge HMG to abandon this crude and ineffective disposition.

Some of this disposition has been generated by the consistent under-funding of the
police in this country over the last decade.  Like much of the drift to austerity this merely
makes the vulnerable even more exposed.  In spite of some areas of institutional racism
and misogyny the record of UK policing is a proud one, but as society has become more
complex so have the challenges of policing.  The proposal to increase police numbers –
reversing some of the decline of the last decade – is much to be welcomed (if it happens)
and the part of this plan that increases training for example to improve the treatment and
protection of victims of modern slavery is also timely.

However I see no evidence that this plan will facilitate the apprehension of people
traffickers – on which we surely have a pathetic record (mainly tracing and punishing
traffickers only when a major disaster like a lorry full of dead migrants occurs).  Instead
we seem to think that if we make life harsher for people who are already desperate they
will somehow become less desperate.  That is pure foolishness.

Safe, clearly defined, legal and accessible routes to asylum

Clearly defining safe and legal routes to asylum that are accessible is a significant
challenge and I do not offer a complete answer here. The task needs significant work by
people who are expert in the fields entailed: the law, international relations etc.  But it is a
task that one has a right to look to government to perform in a modern democracy.

Some clues as to likely solutions emerge from the Syrian Vulnerable Persons
Resettlement Scheme.  This involved active HMG co-operation with the United Nations
Refugee agencies and was limited in the extent to which there was also cooperation with
countries such as Turkey, Lebanon and Jordan.  It focussed on a single country in crisis
and the impact of its civil war.  Although it welcomed only 25,000 people over 5 years (in
my opinion an inadequate response to the 490,000 applications received and the 8
million displaced Syrian citizens), with the help of Local Authorities and huge numbers of
voluntary organisations and their members it has demonstrated the principles and
practice of a humane approach to the turmoil of one country.  There are several other
countries where there is need on a similar scale and others still where the scale is
smaller but the need is still substantial.  To my knowledge all those countries have some
kind of UN Agency representation or similar NGOs.

This is not the place to go into great detail except perhaps to list some countries from
which we should be welcoming asylum seekers in a planned and organised way: Yemen,
Iraq, Iran (persecuted Christians), Afghanistan, Eritrea, Sudan, Cameroon (gay and
bisexual people),  DRC, Bangladesh (Rohinga muslims). The total from these countries
should exceed 5,000 per year but the costs need not – with better planning – be as great
per capita as the SVPRS. The lowering of costs would be more speedily achieved if
asylum-seekers were allowed to work and contribute to the economy straight away, and
could bring their life-savings with them instead of spending them on traffickers.

Right to work

Many of the problems associated with the cost of refugees and asylum seekers to the UK
stem from a ridiculous ban on them working.  This includes the cost and the effect of
inordinate delay in processing claims – delays which are often shameful and a mark of
incompetence by UKVI.



None of the refugees I have worked with want to be dependent on the state.  They all
(except for perhaps some disabled vulnerable refugees) desire the respect of keeping
themselves and their families and all are willing to pay taxes.  This is not the place to
argue the origins and shallowness of these governmental stances but it compounds the
very problems the plan purports to want to reduce or eliminate.

Domestic abuse

Though not an issue in the plan, the exception of asylum seekers from the protections of
the long gestated Domestic Abuse Act is spiteful and gratuitously discriminatory.  It must
be reversed.

Modern slavery

The detail of the new plan with regard to modern slavery needs far more attention than
given in the ‘consultation’ document.  Better training is to be welcomed for officials
dealing with such abuse but some provisions appear to have the effect of weakening
protections of extremely vulnerable and damaged fellow human beings.

Repatriation and the Dublin Agreement

Did the writer of this plan know that we have left the EU?  It appears not as it keeps
referring to proposals that are based on the Dublin Agreements which were part of
arrangements between EU Member States – like having to claim asylum in the first safe
country in the EU that an asylum seeker enters.  This is cake which the UK cannot both
have and eat .

Major EU countries have underlined this point as recently as April 23rd when Germany
and France inter alia have restated their opposition to receiving back from the UK asylum
seekers who passed through their country on the way here.

In any case the greatest number of people passing through the European mainland to
get to the UK have family here, or speak some English or come from countries that either
were British colonies or had substantial connections with the UK – like being invaded by
it!.  This part of the plan is neither credible nor feasible. It is most certainly not ethical.

Use of Judicial Review

The independence of the judiciary has been a cornerstone of our democracy for 400
years or more and every citizen’s access to it is a fundamental right.  We can know
whether we are democratically governed by how far a government is prepared to go to
undermine these rights.  The current record is already very poor.

The proposal to curtail access to judicial review is based on suspect data and the desire
to prevent access to justice in open court.  A famous politician of the last generation said
“We can know what a government would really like to do to all of us by how it treats
refugees”.  The erosion of any judicial procedures is a serious threat to the liberties of all
of us, but most cruelly to people already subject to extremely harsh circumstances.  This
simply must not happen.

Commitment to Child Asylum-Seekers

Many promises to children seeking asylum have been broken by this government and its
predecessor.  The current plan appears to be yet another instance of rejection of the
rights of children.  Any new immigration statute must reinstate the Dubs Agreement and



the pre-eminence of the rights of child asylum seekers.  We may no longer be a Christian
country but our ethical climate rests on notions such as that “whoever causes the least of
these my little ones to stumble, better were it for them for a millstone to be cast around
their necks and they be hurled into the deep”.(Matt ch 18 v 6).  No nation that actively
declines to protect children from whatever country can make a claim to be civilised.

Family Reunions

The UK previously committed to a programme of a limited number of permissions to
settle here on grounds of family connections.  The recent decision to abandon this
commitment is per se a broken promise and a disreputable retreat from a clear and
ethical agreement – based on common sense and compassion. It shames us.  The
commitment should be reinstated forthwith.

Eviction of Failed Asylum Seekers

The recently announced decision to evict ‘failed’ asylum seekers is wrong-headed and
immoral.  If there is a fair and legal reason for deporting them it should be easy to
demonstrate to a court by any competent legal authority. The fact that doing so is
complex and difficult can never justify inhumane and pernicious treatment of vulnerable
people.  Complex and difficult tasks are what we rely on governments to undertake fairly
and justly – but perhaps we are wrong.  Perhaps our government is not competent in this
respect, and not to be relied upon.

Detention and Prosecution of People Traffickers

It feels ludicrous for HMG to try to bully lorry drivers going about their lawful business
taking responsibility for huge vehicles and helping maintain trade on our behalf into
unreasonable steps to enforce unreasonable government requirements, when HMG
cannot come up with a workable plan to apprehend traffickers.

It is acknowledged that this is a complex set of challenges calling for highly sophisticated
policing the likes of which are unknown to ordinary citizens.  But governments cannot
discharge their Hobbesian duty to protect our citizens and would-be citizens by bullying
the likes of lorry drivers – who also deserve protection.

Overseas Aid

All these matters will become significantly worse as a result of the hugely shameful and
undemocratic decision to cut overseas aid.  It will make the lives of hundreds of
thousands so much worse in some of the poorest and hardest hit countries in the world –
giving them even more reason to want to seek safety in exile.

In addition we are also seeing increasing numbers of ‘climate refugees’ – from countries
with the least harmful record on greenhouse gas emissions. The current and future
perspective on refugees demands a far more thoughtful set of proposals than the
knee-jerk repressive response proposed by HMG.  The situation will otherwise only get
considerably worse.



CONCLUSION

Essentially the plans should be revised to

● Explore and develop specific well-defined and publicised clear, legal, safe and
accessible routes for seeking asylum in the UK

● Spell out clearly the obligations we have under the 1951 UN Convention and the
1967 Protocol and orient all legislation to ensure we fulfil those obligations

● Define transparently a number of key terms and points of law including precisely
what makes a refugee an illegal migrant, the rights of a person to enter the UK
and claim asylum, and what is an economic migrant etc

● Commit fully to respecting judicial processes and the legal rights of all asylum
seekers, and eschew splenetic outbursts against the independence of the
judiciary

● Eschew pointlessly punitive thinking and language on the grounds that increased
penalties (mentioned too frequently in the document even to count) will make no
difference to rule breakers and make vulnerable people even more desperate.

● Explain clearly what HMG means by ‘fairness’.  Currently it would appear that its
understanding is that fairness involves increasing the harshness and repression
already faced by multitudes of vulnerable human beings

● Strengthen and increase protections for victims of modern slavery
● Face up to the implications for the management of asylum claims that accrue

from our departure from the EU and take proper responsibility for the implications
of that decision

● Reinstate the programme to support family reunions as a strong part of the
handling of asylum claims

● Honour the Dubs Agreement and similar commitments made in the last 5 years
● Abandon the decision to evict failed asylum seekers from even the basic

accommodation afforded them, and guarantee that non-one will be left destitute
as a result of the government’s inability to deport them

● Strengthen procedures and processes – including a specialised branch of the
police service – to increase radically the detection, apprehension and punishment
of people traffickers

Alternatively HMG should abandon all together this mish-mash of a repressive
plan and set up a commission of non-political experts to report by the end of 2022
to carry out a thorough review of UK responses to refugees and asylum-seekers.
Poor incremental, punitive additions to an already disreputable mess are simply
not acceptable.  Meanwhile serious efforts must be made to end the
unconscionably dilatory approach of UKVI to asylum claims, to catch traffickers
and to set up safe and legal routes to asylum here.


